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REMARKS : 

The restriction/election requirement states that the application contains 
inventions which are not so linlced as to form a single general inventive concept 
under PCT Rule 13.1. 

Specifically, the office action states that 'the inventions listed as Groups 1- 
67 do not relate to a single general inventive concept under PCT Rule 13.1 
because, under PCT Rule 13.2, they lack the same or corresponding special 
technical features for the following reasons: the special technical feature linking 
groups 1-67 appears to a method of detecting presence or absence of E. coli in a 
sample. However, Pass et al teach multiplex PCR methods for detection of E. 
coli. Therefore, the technical feature linking the Inventions of groups 1-67 does 
not constitute a special technical feature as defined by the PCT Rule 13.2, as it 
does not define a contribution over the prior art.' 

Applicant respectfully disagrees and notes that Pass et al. teaches a 
multiplex system for detecting LTl, LTIIa. LTIlb, STI, STII, VT1, VT2, VT2e, 
CNF1, CNF2, eaeA, Eagg and Einv, not the detection of eaeA, EHEC-HlyA, VT1, 
VT2, VT2c, VT2d. VT2e, VT2f, 0157 and H7. That is, while there Is some 
overlap (VT1 , VT2, VT2e and eaeA), applicant's multiplex system is directed to 4 
virulence genes {EHEC-HlyA, VT2c, VT2d and VT2f) and two serotypes (0157 
and H7) not taught or suggested by Pass et al. It Is further noted that the primers 
taught by applicants for detection of VT1 , VT2, VT2e and eaeA differ from those 
taught by Pass et al. 
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Furthermore, at page 2003, in the paragraph bridging columns 1 and 2, 
Pass et al. states that 'when primer pairs were combined in various multiplex 
combinations, some primers interfered with the amplification of other genes'. 
Later in the same paragraph, Pass et al. states 'however, there was a tendency 
to lose amplification of some genes, particulariy if all of the genes corresponding 
to the primer pairs were present in the reaction.' 

As discussed at least at page 6, line 32 to page 7, line 6 of the application 
as filed, applicants' invention is not as limited as Pass et al., as applicants' 
multiplex system can be used to detect the 8 virulence genes, 2 serotypes and 
species simultaneously. Thus, not only does applicants' invention allow the 
detection of virulence genes and serotypes not taught or suggested by Pass et 
al., applicants' Invention is a true multiplex system In that 8 virulence genes, 2 
serotypes and the species itself can be detected simultaneously while Pass et al. 
teaches the use of 4 separate sets of primers: VT1 , VT2, VT2e and eaeA; CNF1 
and Eagg; CNF2 and Einv; and LT1, ST! and STII. 

As discussed in the paragraph bridging pages 9 and 10 of the application 
as filed, and as is known to those of skill in the art, 'increasing the number of 
distinct primers in an amplification mixture can result in production of non- 
diagnostic bands.' 

Furthermore, It is not simply a matter of selecting gene sequences that 
lack homology - Pass et al. indicates at page 2001 , column 1 , 2"*^ paragraph, 
that 'comparisons with gene sequences in the EMBL gene bank ensured that the 
genes for the PGR products lacked homology with genes other than the target 
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genes.' Despite this, Pass et al. were only able to use 4 primer pairs in 
combination. 

Accordingly, applicants believe that their invention represents an 
improvement over and a significant contribution to the prior art. Specifically, the 
technical feature is the ability to use all 1 1 primer pairs in a single reaction 
mixture which as discussed above was not possible in the prior art. 

Furthermore, applicants believe that their multiplex system represents an 
improvement over the prior art in that: some of the virulence genes are not 
disclosed by Pass et al.; all of the primers described herein differ from those 
disclosed by Pass et al.; and applicants' invention is a true multiplex system in 
which all of the primer pairs can be used simultaneously, thereby reducing the 
number of reactions necessary to examine a single sample, thereby allowing a 
greater number of samples to be tested. 

In view of the foregoing, it is respectfully requested that the examiner 
reconsider this position and consider claim 3 as a single inventive concept. 

In the event that the examiner does not agree and feels that further 
restriction is required, applicants elect SEQ ID Nos 1-10 {new daim 4), which 
comprises 10 sequences as permitted under MPEP 803.04, 

In the event that further restriction is required, applicants elect SEQ ID 
Nos 1 , 2, 5 and 6 (new claim 5). 

In the event further restriction is still required, applicants elect SEQ ID No. 
1. However, applicants note that, as discussed above, the Instant invention is a 
multiplex system and the novelty lies in the use of the combination of the primers, 
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as discussed in detail above. Applicants respectfully believe that the Examiner is 
incorrect regarding the invention defining a contribution beyond the prior art (as 
discussed above) and further believe that they are entitled to the searching of at 
least 10 (according to US rules) or 4 (according to PCT mles) sequences, as 
discussed above. 

The restriction and amendment of the claims is done without prejudice and 
applicant reserves the right to pursue these or similar claims in one or more 
divisional, continuation and/or continuation-in-part applications. 

In view of the foregoing, further and more favorable consideration Is 
respectfully requested. 

Respectfully submitted 
Gehua Wang et al. 
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